GENERAL APPLICATION FORM

TOV\/N O F M E D WAY Phone: 508-321-4915 |zoning@townofmedway.org

ZONING BOARD OF APPEALS www.townofmedway.org/zoning-board-appeal

155 Village Street
Medway MA 02053

NOTE: THE APPLICATION WILL NOT BE CONSIDERED “COMPLETE” UNLESS ALL NECESSARY DOCUMENTS, FEES, & WAIVER
REQUESTS ARE SUBMITTED. A GENERAL APPLICATION FORM MUST BE COMPLETED FOR ALL APPLICATIONS.

TO BE COMPLETED BY THE APPLICANT

Applicant/Petitioner(s):
Justin & Jennifer Smith

Application Request(s):

Property Owner(s):

Justin & Jennifer Smith Appeal

Special Permit

HEn

Site Address(es):
18 Broad Acres Farm Rd, Medway MA

N

Variance

Determination/Finding [:l

Extension |:|

Modification D

Parcel ID(s): D
19-003 Comprehensive Permit

Zoning District(s):
AR-|
Registry of Deeds Book & Page No. and Date or Land Court Certificate No. and Date of Current Title:

Book 32681 pg 556 (Plan No 829 of 1999 in Plan Bk 471)

TO BE CO BY STAFF:
Check No.:

Date of Complete Submittal:?/ﬁ{
Comments: ;w
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GENERAL APPLICATION FORM

APPLICANT/PETITIONER INFORMATION__ L

The owner(s) of the land must be included as an applicant, even if not the proponent. Persons or entities other than the owner may also serve as co-
applicants in addition to the owner(s), however, in each instance, such person shall provide sufficient written evidence of authority to act on behalf of the
owner(s). For legal entities such as corporations, LLCs, etc., list the type and legal status of ownership, the name of the trustees/officer members, their
affiliation, and contact information. Please provide attachment for information if necessary.

Applicant/Petitioner(s): | Phone:
Justin & Jennifer Smith I i| ||

Address:

18 Broad Acres, Medway, MA 02053

Attorney/Engineer/Representative(s):
Colonial Engineering, Inc.

Address:

11 Awl St, Medway

Owner(s):
Justin & Jennifer Smith

Mailing Address:

18 Broad Acres, Medway, MA 02053

Please list name and address of other parties with financial interest in this property (use attachment if necessary):

Please disclose any relationship, past or present, interested parties may have with members of the ZBA:

| hereby certify that the information on this application and plans submitted herewith are correct, and that the application
complies with all applicable provisions of Statutes, Regulations, and Bylaws to the best of my knowledge, and that all
testimony to be given by me during the Zoning Board of Appeals public hearing associated with this application are true
to the best of my knowledge and belief.

H H Digitally signed by Justin Smith

J UStI n S m 'th Date: 2026.06.29 17:18:30 -04'00'

Signature of Applicant/Petitioner or Representative g Date
: H Digitally signed by Justin Smith

Justin Smith Date: 2026.06.29 17:19:07 -04'00°

Signature Property Owner (if different than Applicant/Petitioner) Date
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GENERAL APPLICATION FORM

APPLICATION INFORMATION.

YES NO
Applicable Section(s) of the Zoning Bylaw: Requesting Waivers? I:I Iz'l
. . . Does the proposed use conform to the
6.1 Schedule of Dimensional and Density | - ent zoning Bylaw? []
Present Use of Property: Has the applicant applied for and/or been l:l
) ) - o
Residential refused a building permit?
Is the property or are the buildings/ lZl I———I
structures pre-existing nonconforming?
Proposed Use of Property: Is the proposal subject to approval by the I:,
Same with accessory family dwelling BOH or BOS?
Is the proposal subject to approval by the
Conservation Commission? D
Date Lot was created: is the property located in the Floodplain
1999 District? D
Date Building was erected: Is the property located in the Groundwater
2000 Protection District? D
Does the property meet the intent of the Design
Review Guidelines? Is the property located in a designated
Historic District or is it designated as a D
Yes Historic Landmark?

Describe Application Request:
We are requesting a variance from Section 6.1 (Schedule of Dimensional and Density
Regulations, Table 2) and Section 6.3.F of the Medway Zoning Bylaw to allow an existing,
permitted, detached accessory structure (open-air pavilion) to remain at its current location,
approximately 1% to 13.5 feet from the side/rear lot line, where a minimum setback of fifteen
feet is otherwise required for accessory structures exceeding 200 square feet in area.T

The pavilion was constructed pursuant to a building permit issued by the Town of Medway,
and its location was inspected and approved by the Building Department at the footing
inspection stage prior to completion of construction. We are seeking confirmation, by
variance, that the structure as built and may lawfully remain in its current location.
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GENERAL APPLICATION FORM

FILL IN THE APPLICABLE DATA BELOW

Required Data Bylaw Requirement Existing Proposed

A. Use Pavilion Pavilion
B. Dwelling Units 1 1 1

C. Lot Size 44000 44000 44000
D. Lot Frontage 180’ 180 180’
E. Front Setback 35' 140’ 140’
F. Side Setback 18' 11 11
G. Side Setback 185’ 130 130'
H. Rear Setback 15" 95' 63’
. Lot Coverage 25% 6% .6%
J. Height 35' 13 13'
K. Parking Spaces Exempt under 3.5 0 0

L. Other

FOR TOWN HALL USE ONLY
To be filled out by the Building Commissioner:

Date Reviewed Medway Building Commissioner

Comments:

After completing this form, please submit an electronic copy to zoning@townofmedway.org
and 4 paper copies to the Community & Economic Development Department.
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TREASURER/COLLECTOR CERTIFICATION

TOW N O F M E DWAY Phone: 508-321-4915 |zoning@ medwayma.gov

ZONING BOARD OF APPEALS Zoning Board of Appeals | Town of Medway

155 Village Street
Medway MA 02053

TO BE COMPLETED BY THE APPLICANT

Applicant/Petitioner(s):
— N \. = . ”
Ju St £ @i e A Siuy st

Property Owner(s):
Tustw 7 Jeww Fet S

Site Address(es):
/5 Bead Hares  fokin  BO. : Mty A OIST

Parcel ID(s):

Registry of Deeds Book & Page No. and Date or Land Court Certificate No. and Date of Current Title:

Rook 26y Py S5 C Py #2529 oF (379 jopiie Sic 97/

ﬂw 0 6/29 /24

Signatury)f Applicant/Petitioner or Representative Date

FOR TOWN HALL USE ONLY
To be filled out by the Treasurer/Collector:

)42 Mg ﬂu&#

Date Reviewed Meaway Treasurer/Collector
.

Tax Delinquent: Y k_NZ

Comments:
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VARIANCE FORM

TO W N O F M E D WAY Phone: 508-321-4915 |zoning@medwayma.gov

7ONING BOARD OF APPEALS Zoning Board of Appeals | Town of Medway

155 Village Street
Medway MA 02053

NOTE: THE APPLICATION WILL NOT BE CONSIDERED “COMPLETE” UNLESS ALL NECESSARY DOCUMENTS, FEES, & WAIVER
REQUESTS ARE SUBMITTED. A GENERAL APPLICATION FORM MUST BE COMPLETED FOR ALL APPLICATIONS.

TO BE COMPLETED BY THE APPLICANT

Please provide evidence regarding how the Variance Criteria, outlined below, is met. All Variance Criteria must be met to be considered.
Provide attachments if necessary.

1. What circumstances exist relating to the shape, topography, or soil conditions of the subject property which
do not generally affect other land in the zoning district? (See MGL c. 40A Section 10)

S¢ee A H-ACH€

2. What substantial hardship, financial or otherwise, is caused by the circumstances listed above when the
literal enforcement of Medway Zoning Bylaw is applied? (See MGL c. 40A Section 10) (Cannot be personal
hardship)

5 e¢  AtrAacH<s

3. State why desirable relief may be granted without substantial detriment to the public good.

See AHnClEeN

4. State why relief may be granted without nullifying or substantially derogating from the intent or purpose of
the Zoning Bylaw.

See At Adre

Nl friZ E/25/2¢

Sl‘g;ﬁture of Applicant/Petitioner or Representative Date
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Variance Form Responses

Date: June 29, 2026

Applicants: Jennifer and Justin Smith

Address: 18 Broad Acres Farm Rd
Medway, MA 02053

1. What circumstances exist relating to the shape, topography, or soil conditions of the
subject property which do not generally affect other land in the zoning district? (See
MGL c. 40A Section 10)

The subject property is affected by a diagonal side property line that reduces the usable building
area and limits the placement of accessory structures. To maintain a safe and functional
separation between the existing in-ground pool and the proposed pavilion, the structure could not
reasonably be located closer to the pool. At the same time, the diagonal property line prevents
the pavilion from being shifted farther from the property line without compromising the layout
and intended use of the outdoor living space.

Additionally, the property contains underground gas lines serving the pool that are located
beneath the pavilion and in close proximity to the installed footings. Relocating the pavilion
would require substantial disturbance and relocation of these existing utilities, as well as impacts
to the established pool and patio. Together, the irregular lot configuration and the existing site
improvements create unique physical constraints that do not generally affect other properties in
the zoning district.

2. What substantial hardship, financial or otherwise, is caused by the
circumstances listed above when the literal enforcement of Medway Zoning
Bylaw is applied? (See MGL c. 40A Section 10) (Cannot be personal hardship)

Literal enforcement of the Medway Zoning Bylaw would require the removal or relocation of the
existing pavilion. Due to the irregular, diagonal side property line, the existing in-ground pool
and patio configuration, and underground gas lines serving the pool, there is no practical
conforming location for the pavilion that would avoid significant disruption to existing site
improvements and utilities.

Relocating or reconstructing the pavilion would require substantial disturbance to the established
outdoor living area, including potential relocation of underground utilities and reconfiguration of
the pool/patio layout. These physical constraints of the property significantly limit feasible
compliant locations for the structure.

As a result, the enforcement of the setback requirement creates a substantial hardship arising
from the unique physical conditions of the property itself and the location of gas lines, rather
than from personal circumstances of the owner.



3. State why desirable relief may be granted without substantial detriment to the
public good.

Granting the requested variance may be done without substantial detriment to the public good
because the pavilion is a customary accessory structure that is consistent with the residential
character of the neighborhdod. The pavilion is located adjacent to the neighboring property's side
yard with trees, driveway and garage area rather than near the primary outdoor living space,
minimizing its impact on the neighboring property's use.

The structure does not obstruct public ways, create traffic or safety concerns, interfere with sight
lines, or adversely affect municipal services. It does not create drainage or stormwater issues and
complies with all applicable building code requirements under the issued building permit. The
applicants are also willing to install additional landscaping to further reduce any visual or
privacy impacts.

The pavilion was constructed in good faith pursuant to a valid building permit and remains
consistent with the intended residential use of the property. Granting the requested variance
would allow the existing structure to remain without altering the character of the neighborhood
or causing substantial detriment to the public good.

4. State why relief may be granted without nullifying or substantially derogating from
the intent or purpose of the Zoning Bylaw.

Granting the requested variance will not nullify or substantially derogate from the intent or
purpose of the Medway Zoning Bylaw because the pavilion remains a customary accessory
structure serving a single-family residence and is consistent with the residential character of the
neighborhood.

The purpose of the setback requirement — to ensure adequate separation, light, air, and privacy
between properties — is not undermined by the structure’s open, unenclosed design and modest
encroachment. Granting the variance would simply confirm a condition already reviewed and
accepted through the Town’s own permitting process, consistent with the Bylaw’s overall intent.

Although the pavilion encroaches into the required setback, it does not adversely affect public
safety, impede access, create drainage or stormwater issues, or interfere with the use and
enjoyment of neighboring properties. The applicants are also willing to relocate the fireplace
within the pavilion and install additional landscaping or fencing, if requested by the Board, to
further reduce any visual or privacy impacts.

The requested variance is the minimum relief necessary to allow the existing pavilion, which was
constructed in good faith pursuant to a valid building permit, to remain in its current location.
Granting this limited relief will preserve the intent of the Zoning Bylaw while recognizing the
unique physical constraints of the property and will not impair the health, safety, welfare, or
character of the surrounding neighborhood.
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Pavilion — Existing Conditions & Setback Measurements

ler-Pavilion View
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OWNER: Justin & Jennifer Smith
18 Broad Acres Farm Road
Medway, Ma. 02053

COLONIAL ENGINEERING INC.
11 AWL STREET MEDWAY, MA.
508-533—-1644




Board Members

Brian White, Chair

Gibb Phenegar, Vice Chair
Christina Oster, Clerk

Joe Barresi, Member

Tom Emero, Member

Adam Kaufman, Associate
Member

TOWN OF MEDWAY Medway Town Hall

155 Village Street
COMMONWEALTH OF MASSACHUSETTS Medway, MA 02053

Phone (508) 321-4890
Email: 1 d ;
ZONING BOARD'OE APPEAIS . s e e

Medway

Legal Notice Billing Agreement Form

The Zoning Board of Appeals will prepare and submit a legal notice
to be published in the Milford Daily News. This legal notice will
appear in two consecutive issues of the newspaper, at least 14 days
prior to the date of your hearing. The cost varies based upon the
applicant request and information required for the notice. The
Zoning Board of Appeals will forward the ad proof with the total to
be paid by the applicant.

Justin Smrf 75 RRIAY ACnOS ot 2D
Applicant Name Property Address

/7 -0
Telephone Number Parcel ID

I -
Email Address Zoning District

| hereby agree to provide a check in the sum of the ad proof total provided
by the Zoning Board of Appeals for the required legal notice for a public
hearing before the Zoning Board of Appeals.

Bt iﬁzﬁ?: 7/5 /2

I(pplicant Signature Date

Please Note: This form must be returned to the Zoning Board of Appeals when submitting your

application





